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nevertheless in the view of the House of Lords he was precluded
by his pleadings from relying upon this argument, since he
admitted in his amended statement of claim that he had
ratified the letter of April i yth written by the Z Bank to the
B Bank. As Upjohn J. said in a later case:

'If it had not been for the difficulties which arose on the pleadings in
that case, I do not think the House of Lords would have hesitated to
investigate the question whether an exchange control statute passed in
1934 with the genuine object of protecting the State's economy had not
by 1946 become an instrument of oppression and discrimination.'1

It may be said, indeed, that the decision in Kahler's Case
is exceptional and that it is no authority for the view that the
currency regulations of the proper law must be blindly and
mechanically recognized, irrespective of their nature or of the
use to which they have been put. To quote Upjohn J. again:

'This court must be entitled to consider whether, looking at all the
circumstances, the law is so far-reaching in its scope and effect as really
to offend against consideration of public policy of this country.'2

Vhere the foreign law is repugnant to the distinctive -policy of
nglish law.3

___     _: is a well-established principle that any action brought

policy jn tk'g country is subject to the English doctrine of public

relevant to       _.                         *.          .     %    ,     .     .                  ,P   ,                              ,   . r   .

action in policy. That this principle is inevitable has been explained by
England Lor(j parker ;n the following words:

'Whenever the courts of this country are called upon to decide as to
the rights and liabilities of the parties to a contract, the effect on such
contract of the public policy of this country must necessarily be a
relevant consideration. Every legal decision of our courts consists of the
application of our own law to the facts of the case as ascertained by
appropriate evidence. One of these facts may be the state of some foreign
law, but it is not the foreign law but our own law to which effect is
given, whether it be by way of judgment for damages, injunction,
order declaring rights and liabilities, or otherwise. As has been often
said, private international law is really a branch of municipal law, and
obviously there can be no branch of municipal law in which the general
policy of such law can be properly ignored.'*

1 In re Claim ofHetbert Wagg & Co. Ltd., [1956] Ch. 3 23, 3 52.

*  Ibid.

3 On this subject see 39 Transactions of the Grotius Society, 39-83 (Prof.
Kahn-Freund).

*  J}ynamit Actien-Geselhchaft v. Rio Tinto Co. Ltd., [1918] A.C 292, 302.

